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HEALTH (FRESH PRODUCE - STATE OR TERRITORY OF ORIGIN) AMENDMENT BILL 2005 
Second Reading 

MR D.T. REDMAN (Stirling) [4.16 pm]:  I move - 

That the bill be now read a second time. 

The Health (Fresh Produce - State or Territory of Origin) Amendment Bill 2005 seeks to amend the Health Act 
1911 to require labelling specifying the state or territory of origin of fresh produce - fruits, vegetables and nuts - 
displayed for retail sale in Western Australia.  The intent of this bill is to allow consumers to make a more 
informed choice about the fresh food that is available for purchase.  Specifically, it will enable them to see where 
fresh produce has been grown. 

This legislation is a result of mounting consumer concern about fruits and vegetables that have been grown 
overseas, and the trend under which large national retail chains are increasingly turning to cheaper, imported 
produce.  By way of background, Standard 1.1A3 of the Australia New Zealand Food Standards Code provides 
for country of origin labelling for products including fruit, vegetables, nuts, packaged food and fish.  The code 
was adopted in Western Australia under the Health (ANZ Food Standards Code Adoption) Regulations 2001.  
Any attempt by the state Parliament to further legislate for country of origin labelling may be ineffective due to 
the overriding nature of the commonwealth Constitution.  Therefore, in seeking to strengthen the legislation that 
exists in Western Australia, this bill refers to state or territory of origin labelling, and amends the Health Act 
1911, which currently does not require state or territory of origin labelling except to a limited extent for 
packaged foods. 

It is evident from the high level of public interest in this matter that some supermarkets and other food outlets are 
meeting origin labelling requirements under the Australia New Zealand Food Standards Code.  It is also clear 
that some supermarkets and other food outlets are not.  The onus has been placed on consumers to seek out 
information about the fresh, unpackaged produce available for sale, rather than sellers having to take 
responsibility for the disclosure of information regarding the origin of fresh produce that they invite people to 
buy.  Origin labelling is in many instances ambiguous and confusing.  It is a fundamental right for members of 
the public to know what they will be consuming when they take something from a supermarket shelf. 

This bill applies only to unpackaged fresh produce on the basis that packaged fresh produce is already required 
to contain the address of the packer, pursuant to section 246U(1)(b) of the Health Act.  The bill takes its 
definition of “fresh produce” from the definitions of fruit, vegetables and nuts set out in the ANZ Food Standards 
Code.  The bill provides that where fresh produce, other than that in a package, originating from within Australia 
is displayed for retail sale, there must be a label containing a statement indicating the item’s state or territory of 
origin.  The label may be on or in connection with the display of fresh produce, and does not need to be applied 
to each individual piece of fruit.  In regard to the specifics of this part, the bill takes its wording from the ANZ 
Food Standards Code.  Consultation with independent retailers has indicated that many already support the 
practice of origin labelling and do not see it as an added burden.   

Penalty and enforcement provisions do not form part of this bill.  Under the existing provisions of the Health 
Act, a person commits an offence if he or she labels for sale food in a manner that is false, misleading or 
deceptive; packs for sale or labels for sale food in a manner that is contrary to the act; sells food that is packed or 
labelled in a manner that is false, misleading or deceptive, or in a manner contrary to the act.  Therefore, a failure 
to properly label fresh produce as to state or territory of origin as required by the bill would fall within one of the 
aforementioned penalty clauses. 

In putting the bill before the house, I acknowledge the role of the Economics and Industry Standing Committee 
and its inquiry into the production and marketing of foodstuffs.  I recognise that this is a complex issue and that 
members have expressed concern about ensuring a proper analysis is carried out.  This bill seeks to hinder 
neither foreign trade agreements nor trade between the states and territories.  In that vein, it will not impact on 
legislation regarding imported produce either.  This bill merely seeks to allow consumers to identify the source 
of the fresh produce that is offered for sale in Western Australian supermarkets and other food retail outlets.  I 
commend the bill to the house. 

Debate adjourned, on motion by Mr B.J. Grylls (Leader of the National Party). 

Referral to the Economics and Industry Standing Committee - Standing Orders Suspension 

MR D.T. REDMAN (Stirling) [4.21 pm]:  I move - 
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 That so much of standing orders be suspended as is necessary to allow the Health (Fresh Produce - State 
or Territory of Origin) Amendment Bill 2005 to be referred to the Economics and Industry Standing 
Committee’s inquiry into major food retail chains in Western Australia. 

The National Party clearly has a strong interest in pushing this matter, and it resolved to present a private 
member’s bill in this place in response to the intense level of public concern across Western Australia and the 
widespread debate that this issue has sparked.  The matter arose some weeks ago as a result of the proposed 
takeover of 16 Action Supermarkets Pty Ltd stores in WA by Woolworths, and fears among the state’s 
horticultural and agricultural sectors that market competition would be diminished and local producers would be 
bypassed if the takeovers were approved.  Also, the matter arose because of media reports about fresh produce 
grown overseas outlining the conditions under which those fruit and vegetables are harvested and the standards 
those products are subjected to, as compared with the situation with locally grown produce.  If consumers are not 
told the origins of fresh produce available in our supermarkets, they are denied the opportunity of informed 
choice and are exposed to possible health risks.  Origin labelling is currently inconsistent.  Shoppers should be 
able to choose between quality assured fresh local produce and accountable imported produce.  If people decide 
to buy imported goods after they have been presented with information regarding its origin, that would be their 
choice.  However, retailers should be obliged to fully disclose the origin of the fresh produce they sell.  The bill 
seeks to cement that obligation in Western Australia.  The bill and the motion to refer the bill to the Economics 
and Industry Standing Committee inquiry into the marketing and production of foodstuffs shows a way forward.  
I have confidence in referring the matter to the committee to be part of its deliberations.  I believe it provides a 
base for the state to manage a complex issue, while at the same time keeping in mind the federal and state 
legislation and practices already in place. 

MR P.D. OMODEI (Warren-Blackwood - Deputy Leader of the Opposition) [4.26 pm]:  The Liberal Party 
supports the motion.  It is obvious, as the member for Stirling mentioned, that this issue is of paramount 
importance in Western Australia right now.  Today’s The West Australian outlines that 30 000 people have 
signed those small slips to express concern about the labelling of food products in Western Australia.  
Suspending standing orders to allow this bill to be sent to the committee would be a step in the right direction.  
Having debated this matter in the house last week, it is clear that there is nothing to stop the government of 
Western Australia from introducing a bill immediately.  It is also possible for the committee to report in the near 
future to allow the government to draft all-encompassing legislation.  I need not remind members that the 
reference to the committee is almost word for word the motion of which I gave notice in this house two or three 
weeks ago.  My motion was the result of a talkback session on Radio 6PR on Paul Murray’s program at which a 
huge community response was expressed about food labelling and food origins, whether that food be local or 
from interstate or overseas.  The concerns related also to the safety of food product, no matter its origins.  I am 
sure members are aware of Western Australian food standards, such as the state’s quality food standards of 2000, 
Freshlink International and a range of others.  Some European requirements for the export of fruit, particularly 
apples, to the United Kingdom and elsewhere in Europe require a Eurogap standard to be met; namely, a wash-
down of facilities and chemical application, and chemical recording must be of a certain standard.  This is a very 
important matter.  The community is clamouring for an answer to this question.  Whether it is the responsibility 
of the state or the commonwealth, frankly, I do not give a damn.  The community of Western Australia is 
demanding that something be done about labelling.  All parties in this house support what is proposed by the 
member for Stirling and the committee’s investigation.  Nothing would stop the government acting on this issue, 
as of right, immediately.  I do not decry the matter being sent to the committee, which I think will uncover a lot 
of information.  This is a broad issue.  The market dominance of supermarkets is an issue in itself.  The 
cooperation of the state government, through the Minister for Agriculture and the Department of Agriculture, has 
been excellent.  The meetings conducted in Western Australia with the Australian Competition and Consumer 
Commission have resulted in a draft submission already being prepared to be sent to the ACCC to consider the 
matter of the Action takeover and its impact on the food chain in relation to manufacturers or producers from 
wherever the product is derived.  All such matters need to be considered. 

Members know that other countries do not have the same food standards as those found in Western Australia.  
We inspect our foods for 60 different chemicals; therefore, the safety of our food is guaranteed.  We cannot 
guarantee the same safety for food from overseas.  Recent evidence suggests that some countries of origin are 
still using organochlorines, DDT and dieldrin.  That is recorded.  Such chemicals are not allowed to be used in 
Western Australia.  The house must consider the issues of labelling, safe food, the actions the ACCC can take to 
militate against the impact of takeovers by large retailers and the possibility of generic and brand products 
coming from interstate and overseas to undercut the good, clean local produce.  Everybody in Western Australia 
wants to be buy product of their choice.  People want to know its origins.  If New Zealand peas and beans are 
repackaged, people want to know.  It is not complex to find out those origins.  I support the standing committee’s 
investigation.  As members know, I would prefer that the committee comprised members from both houses of 
Parliament to add strength to its report when released.  For members’ information, I recently attended a federal 



Extract from Hansard 
[ASSEMBLY - Wednesday, 29 June 2005] 

 p3630b-3634a 
Mr Terry Redman; Mr Paul Omodei; Dr Steve Thomas; Ms Jaye Radisich; Mr Max Trenorden 

 [3] 

Liberal Party agriculture and regional council meeting, and I discovered that the Senate conducted an inquiry 
two or three years ago into labelling, and that an update of that inquiry is imminent.  Therefore, concerns about 
food standards, food labelling and the market dominance of retail chains are national concerns, and not only 
found in Western Australia.  I support the motion.  Whether or not standing orders are suspended to send the bill 
to the committee, Western Australia will ultimately have better labelling laws in Western Australia as a result of 
moves made by not only the government but also the opposition.  

DR S.C. THOMAS (Capel) [4.29 pm]:  I support the member for Stirling and endorse this motion.  Domestic 
consumption underpins the functioning of smaller industries in Western Australia, such as the horticulture and 
dairy industries.  To a large degree, the export of their products tends to be the cream on top.  It is impossible for 
consumers to support those industries if they cannot identify what is produced locally.  This is a vital piece of 
legislation.  I want it to be moved forward as soon as possible.  If the state and federal governments cannot do 
something quickly to enable people to identify locally produced and home-grown items, I urge the industries 
themselves to become extremely proactive and to move on this issue as quickly as possible.  If the machinations 
of government are slow, there is the potential for the industries to leap ahead and do this on their own, without 
government support.  I would like to think that if they did that, the government would get behind whatever buy 
local campaign industry came up with.   

MS J.A. RADISICH (Swan Hills) [4.30 pm]:  I support the motion.  I thank my colleague the member for 
Stirling for moving this motion to refer the bill to the Economics and Industry Standing Committee.  The 
committee is pleased for the bill to be referred to it and to be considered as part of its inquiry into the production 
and marketing of foodstuffs.  Last week I presented an interim report to the house to update it and the general 
public on the inquiry.  The committee is attempting to act as expeditiously and proactively as possible on this 
matter, because we understand that it has tripartisan support in the Parliament and clearly has strong community 
support.  Anecdotal evidence suggests that, even in the past week or two, a marked increase in the level of 
country of origin labelling has been demonstrated by some independent grocers on a voluntary basis.  It is 
tremendous to see the industry taking the initiative on this issue, which will clearly provide a marketing 
advantage to the retailers who do this.  I will outline the stage the committee has reached with its inquiry, why I 
am pleased to support this motion and why the committee is pleased for the bill to be referred to it.   

The submission period for this inquiry will be open until 5 August.  All people who are interested in this issue 
are encouraged to submit their comments.  The committee has proactively contacted the chief executive officers 
of all relevant state government departments to confirm what those departments perceive their roles and 
responsibilities to be under current legislation.  The departments contacted include the Department of Consumer 
and Employment Protection, the Department of Fisheries, the Department of Treasury and Finance, the 
Department of Agriculture, the Department of Local Government and Regional Development and the 
Department of Health.  The committee has been granted in-principle support for funding to obtain expert legal 
advice, so that we can fully assess the implications of country of origin labelling, particularly the international 
trade aspects.  A member earlier mentioned that a quick solution is sought.  However, we also want the right 
solution.  We want to make sure that we do not impose an additional onus or cost on any stakeholder, whether it 
be a producer, retailer or local government.   

There has been a lot of discussion about the enforcement responsibilities of local government.  There are 
potential resource implications if those responsibilities are utilised to the full extent of current state laws.  We 
must also consider the education aspects of this issue.  That is already being undertaken in some respects, such as 
through informal public awareness campaigns.  The committee must also consider the question of enforcement; 
that is, whether it should be compulsory for retailers to provide country of origin labelling at the point of sale.  
Western Australia is sometimes criticised as being a nanny state; it is alleged that Western Australia is 
overregulated.  There must be a little give and take.  People cannot on the one hand say that there is too much 
regulation and then on the other seek additional regulation when it suits them.  We must carefully balance the 
question of voluntary and compulsory labelling.  The committee will consider that question during its 
deliberations.  Naturally, any penalties should be appropriate.  The committee will also need to consider what 
would be the best enforcement agency if we went down the path of recommending penalties.   
It should be clear to the retail industry that there are market advantages in voluntarily providing country of origin 
labelling at the point of sale.  I have been advised that the Minister for Agriculture will meet with retail groups in 
the coming week or so to explain and reiterate the relevant provisions of the legislation and to encourage retail 
groups to work with all parties within the Parliament and the public to ensure that they understand their legal 
obligations.   

Mr P.D. Omodei:  Why does he have to worry about the Parliament?  Why does he not just tell them what their 
responsibilities are? 
Ms J.A. RADISICH:  The minister will do that. 
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Mr P.D. Omodei:  Likewise with the Minister for Health - he should just tell people what requirements they 
must meet. 
Ms J.A. RADISICH:  That is what I just said.   
It has become evident during this debate that the Food Standards Australia New Zealand process is very 
prolonged.  It takes roughly two years for standards to be reviewed.  Many people consider that to be far too 
long.  It would be appropriate for the federal Minister for Health and Ageing, who I believe has responsibility for 
FSANZ, to review the turnaround of those reviews.  The review process should be sped up.  Representations will 
be made to the federal government to encourage it to speed up that process.   
In short, all levels of government have a responsibility for this issue.  There are health, local government and 
trade aspects to this debate.  The amendments that the member for Stirling has proposed to the Health Act are 
interesting.  I look forward to considering in detail the possibilities that exist for state of origin versus country of 
origin labelling.  The committee is pleased for those amendments to be referred to it for consideration in view of 
its deliberations on country of origin labelling.   
MR M.W. TRENORDEN (Avon) [4.37 pm]:  I am very concerned about this debate in the community.  I think 
it is going very badly, and the house is reacting very badly to it.  This motion brings nothing to the debate.  This 
is a very simple argument.  The one thing that should have happened by now is that both the Minister for Local 
Government and Regional Development and the Minister for Health should have told us what they believe are 
the responsibilities of their respective agencies.  That should have been the very first action.  Members have 
spoken about trips to New Zealand and all sorts of fancy stuff.  They have done everything but get to the point.  
This matter is urgent.  I do not want to be particularly nasty to members of the house, but this is a critical issue.  I 
do not think there is a greater concern among the public than the labelling of food.  It is of greater concern to 
them than the proposed industrial relations changes.  They want to know what the house will do about it.  They 
do not want to know what we will do in March next year or later this year; they want to know what we will do 
now.  The minimum requirement is for the house to be told what the state believes to be its health and local 
government responsibilities.  The public would then be able to understand the position of the state and compare 
it with that of the federal government.  That should happen instead of us having to read page after page in The 
West Australian about the tennis match between Hon Warren Truss and Hon Jim McGinty, the Minister for 
Health.  That is the way it was described in the paper.   

It is a simple issue.  If the committee wants legal opinions, that is fine, but they will not resolve the issue.  The 
issue is about who is responsible under the federal act.  That is a question for the federal government, but for us 
the question is what exactly are the Department of Health and the Department of Local Government and 
Regional Development responsible for?  The answer to that question should be in this house by tomorrow, but I 
presume it will not be; therefore, this house and this committee - 

Ms J.A. Radisich:  If you were listening to what I said, that is precisely the action we are taking.  We have all 
that information on hand. 

Mr M.W. TRENORDEN:  We need it in the chamber.  I congratulate the committee if it has taken that action, 
but we need that public information in this chamber so that we can read it. 

Mr A.D. McRae:  That is what the committee is working on, for heaven’s sake! 

Mr M.W. TRENORDEN:  That is great for March, but March is a long time away. 

Ms J.A. Radisich:  We have already given you a commitment that we are specifically trying to bring forward 
our work on the country of origin issue because, as you pointed out, it is such an important issue.  What do you 
want us to do?   

Mr M.W. TRENORDEN:  I support this publication that I am holding in my hand. 

Ms J.A. Radisich:  What are you holding?   

Mr M.W. TRENORDEN:  It is a draft submission under the hand of Hon Kim Chance.  I could argue the points 
he makes in it, but I support their general thrust.  It is a good thing that he has penned this submission and sent it 
to the Australian Competition and Consumer Commission.  However, the committee and both ministers have a 
responsibility to let the members of this Parliament know where this Parliament stands.  This issue is not only a 
matter for the government but also for every one of the 57 members of this chamber.  Unless other members’ 
electorate offices are different from mine, I would say that their constituents are coming along and asking 
questions about this issue.  I want to give them an answer.  That does not mean that the answer would solve the 
issue, but at least if a statement were given by the Minister for Health and the Minister for Local Government 
and Regional Development, I could hand that statement to any constituent who asks me that question.  That 
would be a direct response from the member for Avon, who is one of the 57 members of this chamber, to a 
constituent; it would be a response containing genuine information released to the people of Western Australia 
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from the Parliament of Western Australia.  I suspect that members will go home tomorrow without that 
information.  That is not an appropriate position for us to be in.  I hate to say that, but as members know, I have 
chaired committees in the past and have received a bit of criticism from time to time.  I am not attempting to say 
anything personal about the minister; I just have an honest belief that the answer to the question is our minimum 
requirement and it should be delivered to us now.   

Question put and passed. 
 


